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It is commonplace for thousands! of workers to cross the border between Ireland and Northern
Ireland every week. Over the course of a working lifetime it is possible for individuals to have worked
for numerous employers on both sides of the border, switching between jobs without regard for the
border. These workers need a wealth of information to navigate the implications of their cross-
border careers.

Since 2007 the Border People project has looked towards EU regulations to explain cross-border
workers’ rights, entitlements and obligations. It's complicated but it works because of the common
denominator — EU citizenship. Unfortunately complexities do arise, especially when cross-border

1 Estimates suggest between 23-29,000 cross-border workers - Background Evidence on the Movement of
People across the Northern Ireland — Ireland Border, Department for the Economy, March 2018



https://www.economy-ni.gov.uk/publications/background-evidence-movement-people-across-northern-ireland-ireland-border
https://www.economy-ni.gov.uk/publications/background-evidence-movement-people-across-northern-ireland-ireland-border

workers become entangled between the social welfare systems in both jurisdictions — is the Republic
of Ireland or Northern Ireland responsible for their social security payment?

Frontier Worker or Cross-border Worker?

According to EU legislation a ‘frontier worker’ means any person pursuing an activity as an employed
or self-employed person in a Member State and who resides in another Member State to which
he/she returns as a rule daily or at least once a week.

A cross-border worker is frequently used as an equivalent definition, however for social security
purposes a cross-border worker can sometimes refer to a person who returns home less frequently
e.g. once per month. They may have different social security rights, especially with regards to
unemployment benefit in which they have a choice to claim support in either jurisdiction. More
information is available on the Department for Employment Affairs and Social Protection website.

Social insurance contributions

According to Regulation (EC) No 883/2004, which covers the coordination of social security systems,

frontier and cross-border workers will only pay into one social security system at a time. It also
provides for the aggregation of social insurance payments, wherever they are paid. This aggregation
can help a cross-border worker to qualify for contribution based payments, e.g. lliness Benefit, by
combining UK National Insurance Contributions and PRSI contributions.

Competent state

The regulation also sets out how the authorities decide which country has primary responsibility for
the frontier worker, known as the Competent State.

The Border People project often finds that the country of employment is frequently competent for
much of the social security support sought by frontier workers. Usually a person will seek illness
benefit, maternity and paternity benefits from their country of employment. The country of
employment is also linked to the payment of family benefits, however many families who reach out
to Border People have parents employed on both sides of the border in Ireland so in those scenarios
the place of residence of the children is usually taken into consideration. As it’s not always
straightforward expert Citizens Advisors and Information Providers are often required to help
workers and their families juggle the two social security systems.

The table below is often used in Border People training presentations. It provides a very basic
overview of the EU rules for competency. Individual cases can easily become complex but the table
may provide a useful starting point.


https://www.gov.ie/en/publication/e95f88-operational-guidelines-jobseekers-benefit/#eu-regulations
https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32004R0883R(01)
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lliness benefit Paid by country of last insured employment
I National Insurance and PRSI contributions can be combined

Maternity benefit Paid by country of employment
= National Insurance and PRSI contributions can be combined

Family benefits Paid by country of employment
[ Employment on both sides of the border
= Family breakdown and maintenance payments

Pension Apply in country of residence, citing EU record of employment
Unemployment Paid by country of residence if fully unemployed
benefit Paid by country of employment if temporarily unemployed

= National Insurance and PRSI contributions can be combined

The last row of the table refers to unemployment benefit and highlights that competency depends
on the type of unemployment the worker encounters. EU Regulation 883/2004, article 65 states that

frontier workers who are made partially or intermittently unemployed should seek support from
their country of employment. This usually refers to workers who still have a contact of employment
in place but may have been made temporarily unemployed or had their working hours reduced.

Alternatively if the frontier worker has been made fully or wholly unemployed, i.e. their contract of
employment has ceased, their country of residence becomes the competent state for
unemployment benefits.

COVID-19 and frontier workers

Due to the emergency pandemic situation many frontier workers have found it necessary to seek
social welfare support. The Border People project has found that lliness Benefit, Unemployment
Benefit and Family Benefits are the payments most likely to be affected by changes in circumstances
due to COVID-19.

The social security supports available to frontier workers varies depending on which side of the
border the person lives and works. For example in the Republic of Ireland a new emergency benefit
has been introduced; the COVID-19 Pandemic Unemployment Payment (PUP), which is available to

employees and self-employed workers who are out of work due to COVID-19. The payment mimics
EU rules for wholly unemployed workers so residence in Republic of Ireland is required and the PUP
is therefore not available to cross-border workers resident in NI. A similar payment is not available
in Northern Ireland.

A brief snapshot of the options available and links to the relevant government sources are listed
below:


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0883R(01)
https://www.gov.ie/en/service/be74d3-covid-19-pandemic-unemployment-payment/
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COVID-19 Enhanced lliness Benefit is paid for 2 weeks if a worker is self isolating on direction of

a doctor, and up to 10 weeks if diagnosed with CV-19.

Short Time Work Support — this form of Jobseeker's Benefit is available to workers who have

been placed on a shorter working week.

Jobseekers benefit — frontier workers made temporarily unemployed, with proof that their

employment contract still in place may apply for contribution based JSB. Their records of PRSI
payments and National Insurance contributions can be combined to help them qualify.

New Style Jobseekers Allowance and Universal Credit — these options are available to frontier
workers, resident in Northern Ireland who have been made wholly unemployed. They can claim
both benefits but any new style JSA would be taken into account as income for UC purposes.

Temporary COVID-19 Wage Subsidy Scheme - employers, who can demonstrate a downturn in
trade, may seek a subsidy to help them to continue paying their staff. This is a temporary
measure and criteria is evolving. Cross-border employees on the PAYE payroll system (at a

specified date) are eligible for the scheme.
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Statutory Sick Pay (SSP) — SSP is paid to workers who earn an average of £120 per week and are
too ill to go to work. If the worker is self isolating or ill due to CV-19 SSP is paid for every day off
work on direction of the NHS or a doctor, up to a maximum 28 weeks. Workers who do not

qualify for SSP should seek advice about claiming Employment and Support Allowance.

The COVID-19 Pandemic Unemployment Payment (PUP) is an emergency payment for

employees and self-employed workers who are out of work due to COVID-19. Residence in the
Republic of Ireland is required therefore this is the most likely route for frontier workers made
unemployed in Northern Ireland. As this is a temporary, emergency payment an application for
Job seekers benefit may be needed when the PUP ends. Any future claim for JSB could impact
family benefit payments.

New Style Jobseekers Allowance — this benefit is based on social insurance contributions and

may be another option for workers resident in the Republic of Ireland who have been made
temporarily unemployed or have had their working hours in Northern Ireland reduced. Previous
PRSI contributions can be combined with National Insurance Contributions to help the person
qualify. A claim for UK Tax Credits may also be opened for cross-border workers on low
incomes. Both payments may affect family benefit claims.

Coronavirus Job Retention Scheme — this scheme aims to assist employers in NI to continue to

pay furloughed staff and is available to cross-border employees on the PAYE payroll system (at a
specified date).


https://www.gov.ie/en/service/df55ae-how-to-apply-for-illness-benefit-for-covid-19-absences/
https://www.gov.ie/en/service/c20e1b-short-time-work-support/
https://www.gov.ie/en/service/1221b0-jobseekers-benefit/
https://www.nidirect.gov.uk/articles/jobseekers-allowance#toc-0
https://www.gov.ie/en/service/578596-covid-19-wage-subsidy/
https://www.nidirect.gov.uk/articles/apply-statutory-sick-pay
https://www.nidirect.gov.uk/articles/employment-and-support-allowance
https://www.gov.ie/en/service/be74d3-covid-19-pandemic-unemployment-payment/
https://www.nidirect.gov.uk/articles/jobseekers-allowance#toc-0
https://www.gov.uk/tax-credits-if-moving-country-or-travelling/crossborder-workers
https://www.nibusinessinfo.co.uk/content/coronavirus-claim-wages-under-coronavirus-job-retention-scheme

After the emergency measures

When the emergency payments end it may be necessary for Citizens Advisors and Information
Providers to provide additional guidance on cross-border redundancy issues, employment rights,
income support payments and long-term unemployment benefits.

Sources of further information on the supports mentioned above
North — Department for Communities and www.NIDirect.gov.uk

South — Department of Employment Affairs and Social Protection and www.citizensinformation.ie

Further information can also be found on Border People’s COVID-19 page
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Brexit: Free Movement

COVID 19 - Supports for frontier Currentyres movement across

the border is facilitated by both

the Common Travel Area [CTA)
workers and EU membership. After Brexit
the CTA will continue to protect
some rights for...

**COVID-19% Pandemic Unemployment Payment is only paid to workers living in the Republic of Ireland. Itis ' Readmore
not available to NI residents.

Partially or intermittently unemployed

Brexit: Business
(Reg 883/2004, article 65) EU rules state that frontier workers who are made partially or intermittently
unemployed should seek support from their country of employment. This usually refers to people who still have
a contact of employment but may, for example, have had their working hours reduced.

PREPARING YOUR BUSINESS
FOR BREXIT: InterTradelreland
provides practical advice, support
and information on Brexit related
o Live north - work south {reduced working hours)>> more info on Short Time Work Support issues.

o Live north - work south {temp layoff, you'll need a letter from your employer) >> more info on Jobseekers

Read
Benefits (based onyour PRSI and National Insurance contributions) & more

© Live south - work north (reduced working hours) >> more info on NI Social Security for jobseekers

About the Border People Project

The Centre for Cross Border Studies manages the Border People project which provides cross-border

citizens’ information and advice in Ireland and Northern Ireland. Behind the scenes are longstanding
members of the project’s cross-border Advisory Group — North South Ministerial Council Joint
Secretariat, Citizens Information Board, Department for Employment Affairs and Social Protection,
Eures Cross-border Partnership and Law Centre NI.

The project received EU funding between 2007 and 2011, it is currently part-financed by the Irish
Department of Foreign Affairs and Trade, Reconciliation Fund.
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Department of Foreign Affairs and Trade



https://www.communities-ni.gov.uk/landing-pages/covid-19-service-updates
http://www.nidirect.gov.uk/
https://www.gov.ie/en/campaigns/4cf0e2-covid-19-coronavirus-information-for-employers-and-employees-test/
http://www.citizensinformation.ie/
https://borderpeople.info/a-z/covid-19-supports-for-cross-border-workers.html
http://www.crossborder.ie/
http://www.borderpeople.info/
https://www.northsouthministerialcouncil.org/
https://www.northsouthministerialcouncil.org/
http://www.citizensinformationboard.ie/
https://www.gov.ie/en/organisation/department-of-employment-affairs-and-social-protection/?referrer=https://www.welfare.ie/en/Pages/home.aspx
http://www.eurescrossborder.eu/
https://www.lawcentreni.org/
https://www.dfa.ie/reconciliation
https://borderpeople.info/a-z/covid-19-supports-for-cross-border-workers.html
https://www.dfa.ie/reconciliation

